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IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

G.R. Case No. 1864/2014 

U/s 143/448/427/294/506 I.P.C. 

  

STATE 

-Vs- 

   Sachindra Haloi & Ors. 

                                                    ..... Accused 

 

PRESENT:  Z. Chaliha, A.J.S. 

  Nalbari, 

 

For the Prosecution: Mr. H. Sarma  Ld. Asstt. P.P.  

For the Defence: Mr. Aabed Ali Ld. defence advocate 

 

Evidence recorded on: 30.09.15, 19.11.15, 5.06.18, 14.06.18 

Argument heard on: 21.08.18. 

Judgment delivered on: 1.09.18. 

 

JUDGMENT 

1. The instant criminal case is set in motion through a written ‘ejahar’ lodged 

by one Raghu Nath on 24.12.14 before O/c Nalbari P.S., alleging inter alia 

that on the said date at around 9 am, the FIR named accused persons 

criminally trespassed into his dwelling house and beat his younger brother 

Bipul Nath and later vandalised their household articles like T.V., 

showcase, dunlop table glass etc. The informant stated that when he 

questioned the accused persons that why they were creating such ruckus, 

the accused persons forcefully pulled his younger brother's 10 year old 

daughter and asked their sister Dipika Haloi to accompany them. The 



 G.R. 1864/2014 

 

2 

 

informant stated that accused Sachindra Haloi, Amulya Haloi and Kalindra 

Haloi scolded Dhanoda Nath using obscene words and even chased to 

beat her at which the informant rushed to save her and upon hearing 

commotion co-villagers assembled at P.O, after which the accused persons 

left their house with Dipika Haloi. The informant stated that the accused 

persons threatened them of their life if they inform the said incident to 

police or take help of the court and thereafter left away. Hence the case. 

2. That on receipt of the ezahar at the P.S., the same was registered as 

Nalbari P.S case No. 835/14 u/s 143/448/427/294/506 I.P.C. On the basis 

of the ‘ejahar’, police started investigation and after completion of 

investigation finding prima facie materials against the accused persons 

namely Sachindra Haloi, Amulya Haloi, Mintu Haloi, Biju Haloi and Kalindra 

Haloi, the police submitted the case in Charge-sheet U/s 

143/448/427/294/506 I.P.C. vide Charge-sheet no. 34/15 dated 31.01.15. 

3. That on submission of the charge-sheet it was accepted and cognizance 

was taken U/s. 143/448/427/294/506/34 I.P.C. by this court. Now as the 

accused persons were served police notice during the stage of 

investigation, summons were issued to them and on their appearance, 

they were allowed to go on Court-bail to face the trial. 

4. That copy was furnished to the accused persons and on finding prima 

facie materials of offence - particulars of offence and substance of 

accusation for offence U/S 143/448/427/294/506/34 I.P.C was explained 

to the accused persons and they were asked whether they pleaded guilty, 

to which they pleaded not guilty and claimed to be tried. 

5. That in the course of hearing the prosecution side examined 5 nos of 

witnesses and one number of Court witness (CW 1). The prosecution side 

marked and exhibited 3 nos of documents. The accused persons were 

examined U/s 313 Crpc. The defence case is of total denial and they 

declined to adduce any evidence. 
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6. Points for determination:- 

I. Whether the accused persons on 24.12.14 at around 9 

am, at village Dhontola under Nalbari P.S., were 

members of an unlawful assembly  and thereby 

committed offence punishable U/s 143 I.P.C.? 

II. Whether the accused persons on the aforesaid date, 

time and place in furtherance of their common 

intention criminally trespassed into the dwelling house 

of the informant and thereby committed offence 

punishable U/s 448/34 I.P.C.? 

III. Whether the accused persons on the aforesaid date, 

time and place in furtherance of their common 

intention committed mischief by damaging the 

household articles of the informant's house and caused 

loss or damage to the amount of fifty rupees or 

upwards and thereby committed offence punishable 

U/s 427/34 I.P.C.? 

IV. Whether the accused persons on the aforesaid date, 

time and place in furtherance of their common 

intention scolded the informant's household members 

using obscene language and thereby committed 

offence punishable U/s 294/34 I.P.C.? 

V. Whether the accused persons on the aforesaid date, 

time and place in furtherance of their common 

intention criminally intimidated the informant and his 

family members and thereby committed offence 

punishable U/s 506/34 I.P.C.? 
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7. Discussion, Decision and Reasons thereof:- 

Heard arguments of both sides. Perused the Case Record. My findings are as 

follows:- 

8. Pw 1 – Raghu Nath who is the informant in the instant case deposed in his 

evidence that he knows the accused persons. Pw 1 deposed that when he 

came to his father's house to collect some milk, he saw the accused 

persons entering his brother Bipul Nath's room and later the accused 

pushed his brother Bipul and thereafter vandalised their T.V, tea table 

glass, show case etc. Pw 1 deposed that when he questioned the accused 

persons, the accused forcefully pulled away the 10 year old daughter from 

Bipul and called out Bipul's wife Deepika. Pw 1 stated that accused 

Sachindra, Kalindra and Amulya scolded his sister in law Dhanada using 

obscene language and dragged her out of house and later threatened 

them of dire consequences if they inform the police. Pw 1 stated that they 

incurred a loss of Rs. 30,000/- due to vandalism. Pw 1 deposed that at the 

time of incident his brother Raghav Nath was not present at home. Pw 1 

deposed that he later had lodged ezahar against the accused persons. Pw 

1 deposed that Raghav Nath is the husband of Dhanada Nath. 

Pw 1 in his cross deposed that Bipul Nath is his younger brother. Pw 1 deposed 

that he do not know if a cross case relating to this matter is going on in 

the court as G.R. case no. 1803/14. Pw 1 revealed that the accused 

persons broke their T.v, tea table glass, show case etc. Pw 1 deposed that 

accused Sachindra had pulled away his brother child from him. Pw 1 

stated that accused Sachindra, Kalindra and Amulya had scolded Dhanada 

Nath by terming her as Vaishya. Pw 1 revealed that they had incurred a 

loss of Rs. 30,000. Pw 1 revealed that his younger brother Bipul Nath's 

family lives along in his parent's home. Pw 1 deposed that  his house is at 

a distance of 1 mile from the house of Bipul nath. Pw 1 stated that 

Deepika had packed her stridhan articles in her bag and that Deepika had 
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filed a maintenance case against them and that she lives separately in the 

same courtyard as of Bipul, Raghav and Dhanada Nath. Pw 1 revealed 

that at the time of occurrence there were many co-villagers present and 

that there are houses of Pratap Nath, Jogesh Nath, Monin Nath near P.O. 

and they were present at P.O near the road also and inside also. Police 

had seized certain articles. 

9. Pw 2 – Raghav Nath deposed in his evidence that the informant is his 

brother and that he knows the accused persons. Pw 2 deposed that he 

was not present on the day of occurrence and that the alleged incident 

took place on 24.12.14. Pw 2 deposed that he was at office at Maligaon 

during the said incident. Pw 2 stated that on reaching home he heard that 

accused persons had taken away their sister Deepika and had beaten 

Bipul Nath. Pw 2 also heard that the accused persons had vandalised the 

T.v, drawing table etc belonging to Bipul Nath. 

Pw 2 in his cross deposed that when he reached home he saw their household 

articles were broken. However, he has not seen who of the accused had 

broken it. Pw 2 revealed that police had seized the said articles. Pw 2 

stated that he knows that Deepika had lodged a case against them. Pw 2 

revealed that their community have isolated them as one family in their 

village. 

10. Pw 3 – Dhanada Nath deposed in her evidence that she knows the 

accused persons and that the alleged incident occurred on 24.12.14 at 

around 9 am. Pw 3 deposed that at the time of occurrence she was 

present at home. Pw 3 stated that her husband was not present at the 

time of incident. Pw 3 deposed that when accused Amulya, Biju, 

Sachindra, Mintu and Kalindra criminally entered into their dwelling house, 

she along with her childrens were only present at P.O. Pw 3 deposed that 

the accused persons had surrounded Bipul Nath and tried to assault him 

and Bipul Nath somehow managed to run away from the accused persons. 
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Pw 3 deposed that the accused persons had broken their household 

articles and that they had incurred heavy loss due to such damage. Pw 3 

deposed that the accused persons had threatened them and thereafter left 

away. 

Pw 3 in her cross deposed that police had not recorded her statement. Pw 3 

revealed that Bipul Nath stays and eats separately. Pw 3 stated that at the 

time of occurrence she was at her courtyard working. Pw 3 stated that the 

accused persons scolded them and surrounded Bipul Nath and tried to 

assault him and later damaged their household articles. 

11. Pw 4 – Namal Nath deposed in his evidence that the alleged incident 

occurred on December 2014 at around 9:30 am and at that time he was 

present at home. Pw 4 deposed that he have witnesses the said assault. 

Pw 4 deposed that the accused persons had entered Bipul Nath's house. 

Pw 4 deposed that he have heard sound of breaking articles. Pw 4 later 

heard that the accused persons had taken away their daughter with them 

to Nalbari. 

Pw 4 in his cross deposed that at the time of incident he was present at home 

and he came outside after hearing commotion. Pw 4 revealed that the 

accused persons had come to P.O on their bike and entered into the 

house of the informant and later destroyed household articles. Pw 4 

revealed that their community had isolated the family of Bipul Nath. Pw 4 

stated that Pankaj, Akan, Haren were present at P.O. 

12. Pw 5 – Dipankar Boro is the I.O, and his evidence is of routine nature 

depicting the various stages of investigation. 

13. Cw 1 – Bipul Nath deposed in his evidence that the informant is his elder 

brother and he knows the accused persons. Cw 1 deposed that on 

24.12.14 at around 9 am, his elder brother Raghunath had come to his 

house to take milk and few moments later the accused persons came to 

his home and entered his room and thereafter they pushed and shoved 
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me. Cw 1 deposed that the accused persons broke the showcase, t.v, and 

glass of a table. Cw 1 deposed that Sachindra had snatched away his 10 

year old daughter from his arms and took away their sister/his wife 

Deepika. Cw 1 deposed that on the accused persons way out, they 

scolded and abused his sister in law Dhanada Nath using obscene words. 

Cw 1 in his cross deposed that the accused persons are brothers and uncle of 

his wife Deepika Haloi. Cw 1 revealed that on 24.12.14 his wife had 

lodged a case against him, his brother Raghav Nath, sister in law Dhanada 

Nath and nephew Dipankar Nath. Cw 1 revealed that his wife had lodged 

case against him alleging that they have demanded Rs. 3 lacs from her 

and also that he has illicit relation with Dhanada Nath. Cw 1 revealed that 

Deepika Nath had lodged case against them prior to his brother had 

lodged case against the accused persons. Cw 1 stated that at the time of 

occurrence the informant was sitting on the varandah of their house. The 

informant lives at a distance of 200 metres from their house and regularly 

at around 9 am come to their house to take milk. Cw 1 stated that police 

had not recorded his statement. 
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                                             ORDER 

 

Hence considering the above discussion, the accused Sachindra Haloi, 

Amulya Haloi, Mintu Haloi, Biju Haloi and Kalindra Haloi are not found 

guilty for offence u/s 147/341/323/294/149 I.P.C and are accordingly 

acquitted. 

 

The accused person’s bail-bond also stands cancelled after expiry of the 

appellate period. 

 

Pronounced by me on this open Court, this day the 1st day of September, 

2018 under my hand and seal of this Court. 

 

Typed by me and corrected by me:- 

 

Zubee Chaliha, J.M.F.C, Nalbari. 
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IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

G.R. Case No. 1864/2014 

U/s 143/448/427/294/506 I.P.C. 

STATE 

-Vs- 

   Sachindra Haloi & Ors. 

                                                    ..... Accused 

 

ANNEXURE 

1.  PROSECUTION WITNESSES: 
P.W.1: Raghu Nath (Informant), 

P.W.2: Raghav Nath, 

P.W.3: Dhanada Nath, 

P.W.4: Namal Nath, 

P.W.5: Dipankar Boro (I.O), 

 

2. COURT WITNESS: 

C.W.1: Bipul Nath, 

 

3.  DEFENCE WITNESSES: 

NIL. 

4. EXHIBITS (BY PROSECUTION SIDE): 

Ext 1: Ezahar, 
Ext 1(1): Signature of informant, 
Ext 2: 
Ext 2(1): 
Ext 3: Charge sheet no. 34/15, 
Ext 3(1): Signature of I.O. 
  

5.  EXHIBITS (BY DEFENCE SIDE): 

NIL. 

 

 Typed by me and corrected by me:- 
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 Zubee Chaliha, J.M.F.C, Nalbari 


